
1. n i E  COXIMISSIOY~S I W B L I C  INIEKEST A N A L Y S I S  W A S  CONSISTENT 
i\'ITlI '1'HE ACT A N D  COMMISSION PRECEDENT 

\. l h e  NCB's  Puhlic Interest Analysis Properly look  the 
I996 Act's Pro-('ornpetiti\e Purposes into Account 

In i l s  iiiiitlysis o f  whrthcr ;I y m t  of RCC's pctition would scn'c the public inkrest, the 

WCB properly lk t i sed  on d w ! / i t , r  c 'omitnier .~  u~oirkd h e 4 t  from i l ic introduction of 

cciniliciitioii in the dcs iya tcd  arcas. Congress provided a clear answer to this question in the 

l O O ( >  ? \ C I  I)y sciltiig I d h  a comprchciisivc l a w  IO cncouragc cornpcrtlion in the iiarion's local 

exchange rnarketplacc. 

Thc ARLECs'  claim tlial ttiiivcrsal service is "a vciiiure fund to create 'competition' in 

high .msI :irciis'.' distorls how lcderal policy cvolved. In fact, universal service began in a 

tninnopolq c n \  ironnicnt as system ofirnplicir subsidies thar kepr Ioiig distance. business, and 

ul-b;iii rates arrilicially high and peipulualcd i i ief f ic ient I[,EC rate slructures.' Congress changed 

ii;l oiltiis wt11i ~ h c  ndoplinn ol-rh< I W b  ACI, dcclaritig i t s  inten! Lo opcn ail tclecominttnications 

ni;irkcts" io coiiipctition. I 

I hi\ si.ilutnry rocus was rellccietl i n  ihc t i w  provisions oii Linivcrsal service, which 

pro\ idcd. li)r rlic first time, Il ia1 tiiultiplc carriers could reccive universal service subsidies in  thc 

s.tiiic iiixkct. including rtiritl i n d i c t s . '  ('oiigi.ess recogni/ed Ihai uiidcr a system o f  implicit 

subsidies. av;iilable only to rural I I  .ECs, there will never be facilities-based compctition in inosl, 



i l 'not ;ill. orrural America. O n l y  i I ' i i i ip ic i1 subsidies are iiiade explicit and portable to 

conipcting carriers can consuincrs in rural areas begin to ciijoy the choices that are available to 

coiisuincrs in iir1)aii areas." h c  LVCB properly lhllowcd Congrcss' lead in tinding that the public 

wi l l  hc well scnctl b y  RCC's dcsignation 

In a n  arteinpt to deflcct allention from the clearly pro-competitive purposes o f  the 1996 

Acl, thc AKLtC's inischaracteriLc the holding o f  the U.S. Court of Appeals for the District of 

( '~ i lu i i ib ia  ( ' i rct i i l  iii 1l.S T<4wom ; l . \ . coc . i i r / /orr  1'. F ( ' (  '. ' In that case, when the D.C. Circuit 

expressed doubt that thc I006 Act's purposes would be fulfi l led by "completely synthetic 

competition," the Court nas  referring to i t s  concern thal the Commission's unbundling rules 

Mcrc not furthering the Congressional ohjectivc olpromoting/rrc.ilitres-based competrrioir. Far 

from caulioniiig against competition, the Court's coniplainr was that the FCC was not doing 

ciioii$ to proii iote i t .  RCC has comrnirretl to provide facilities-based competition throughout i t s  

dcst:iiated E I'C' sewice arcit v, irhoiit iw iancc on I L L (  unbundled network clcnienls. Contrary 

It' ihc A K i . t X ' s  cl i l i in,  (he 11.C'. ( ' ircuil 's  hult l i i ig only reailinns 11ic 1046 Act's goal ot 

i i ~ l l o t l u c r i i ~  t l ic hind or  coinpetit ion RC'C' wil l  bring to rural areas ol' Alabama 

R 

Thc AKLLC's also rely on Justice Breyer's separarc opinion concurring in part and 

tlisscntiiig i i i  part iii k>,/.i:on I , .  FC(', which clearly does not reflect the views o f the  seven 



y ~ s l i c c s  who comprised the inajority. Indced. the rnajonlv was clear 011 the pro-conipetitivc 

o h ~ e c l i v c s  ol'thc 1196 Act: 

For the lirst timc. Coiisress piissed a ratcsetting statutc with thc 
a in i  not just to balance inlcrcsts bctwccn sellers and buyers, but to 
rcorganiz,e ntarkcts by rendering regulated monopolics vulnerable 
Io intcrlopers, even if rhal mcanl  swallowing the traditional federal 
reluctance to intnide into local telephone markets. IO 

/ I  hloreover. thc majority directly addressed and rejectcd Justicc Breyer's argumcnts. 

I c ' r i x i f i  rc;rflimis the 1YY6 Act 's  p u r p o c  o f  protiiotiiig ioc31 conipctition and is concerned only 

wi th  the issuc ofwhether the Commission's rules so far enough to further those pro-competitive 

objectives. 

Thus, 

n. 

The A K L W s  wrongly claim that  the ,240&0 "prematurely scts a precedent".'* On thc 

The  WCB's Analysis is Suppor ted  by Commission Precedent  

conrr:iry. ample Cornmission precedent IS  in place and the WCB's puhlic interest analysis 

t(;iio\\cd prc\ ious decisions grantin_r t 1.C status IO wireless carriers in areas served by rural 

Ic.cpiionc cotiipiiiiies. 111 se\eral prior ~ C C I ~ I O I I S ,  the VvC'Lr has conducted the statutory public 

iiilcrehl ;~ i ia l>sis by tocusing o r 1  CoiiipctiLiLc bctielits. specifically considering ( I  ) whether 

consumers \vi11 benefit lioni compctitiorl, and ( 2 )  Nhethcr consumers would he harmed by the 

wsignation o t ; r n  iiddiliorial ETC.' ' For example. ill granling Wcstcrn Wireless Corporation ETC 

status in  Wyvmin;, the W ( ' H  concludctl: 



LL'c reject [lie general arsumciit that rural areas are not capable of 
busuining cornpetition Tor universal service support We do not 
helievc that i t  is self-evident that rural telephone companies cannot 
siin ive conipetition Iron1 wireless providers. Spccifically, we find 
iio inerit to the coiitcntion that designation of an additional ETC in 
j i~cas scrved by ntral telcplionc companies will necessarily create 
incentives to reduce investment in infrastructure, raise rates. or 
reduce scrvice qual i ty  to consumers in rural areas. To the contrary, 
we believe that competition may provide incentives to the 
iiictinibent to implcmcnt new operating efficiencies, lowcr prices, 
and offer better service to i t s  customers. I4 

l.umins 10 i l i c  specific petillon bcforc i t .  tlic Bureau concluded that tlic competition that would 

rcsult from the designation o f  an additional E-rC would benefit consumers in the designated area. 

Specifically. the Bureau concluded that  consumers would benefit from the "increased customer 

choicc. i n i i ova i i x  services, and new technologics" and that incumbenis would have an incentive 

to impro\c scnice  in ordcr to  remaiii coinpctitive, a11 to the bcnefit of rural consumers. 15 The 

WC'R ;iko concluded that the designation would not harm rural consuniers, since the applicant 

t i d  ueniunsirattd sLilflcienr cutriniirineni ailti abiiiiy to scrvc custoriicrs in the event an 

inzuiiiociit L ~ C  ir i inquislicd its L i c  SI~LUS." '  'The LLC:B's anaiysis was upheld by the iuil 

C'oninitssioii on i.cconsidcriltioii. 
, -  

In ttic / ' i t w  Ridge order, the WCB clarificd that those objecting to the designation bear 

the hurclcri of"prescnt[ing] . . . cvidcncc tliiit designation ol'an additional ETC in areas scrved by 



riiral ~ ~ ' l c p l i o ~ i c  companies u ill reducc iiivcstnicnt i n  infrastructure, raise rates, or reduce service 

quality to consumers in nir:il areas. . . I %  

lblorc rccciilly, in  its Jaiiuarv 7002 (;iwtnccd/ decision. the WCB applied the same 

analysis i is tx l  in N ' c ~ ~ r n  Wirriess and Piric Ridge. concluding that "the island of Guam will 

bcnelit lrom competition in the provision o1tcleconimunications service", specilically finding 

1I121: 

competition i i i  Guani shouid result no1 only in  incrcased 
choices higher qualily service, and lower rates, h u t  will also 
provide and incentive to the incumbent rural telephone company to 
introduce new and intiovativc scrvices, including advanced service 
ciffcring, to remain competitive, resulting in improved service to 
Guani consumers. IC1 

Proceeding to Lhc ncxt stcp in its drialysis, the W C B  then concluded that consuniers would not bc 

harmed, h p  Guatncell's designation. cmphasi;.ing tha t  the applicant's use ofi ts  own facilities 

~\o111d ciiat)le i i  LO x m c  cuslorncrs o I I i e : i ~  ise leli wilhout semicc in case an ILLC relinquished 

, ~i .~~ . >L.: l , l . ,  
9 8 ,  

111 t!ic inslant pi-occetliris. thc LV('B k l lowed M'c~.trert i  CC'It-c~icss, Pitre Ridgc, and 

( , ' i w t i i c , L j l i  i i i  coi~cluJiiig ilia1 

JcJonipetition will ;illow ciislomers in rural Alabama to clioose 
scnicc  based on pricing, scn ice  quality, custonicr service, and 
ser\Ice availabilily. In addition, we find, that the provision of 
competitive service will I.acilitate universal service to the benefit of 
consumers in  Alabatna hy creating incentivcs to ensurc that quality 
s e n  ices arc iivailable at "just, reasonahlc. and affordable rates."" 



< ~ i n ~ i i i c i i t  \ b i l l 1  11s prior dccisioiis. the WC'B concluded that consuiiiers wi l l  not be harmed, 

f i id i i ip thi i t  " t h e  I S  no reason to believe that consuniers in the affected rural areas w i l l  not 

c i i i i t i i i i i c  IO  IK ;itlecluately scr\ed should t l ie incumbcnt carrier seek to relinquish i t s  ETC 

tlesi gn;it Ion 
1 ,  

Moreover. the WCR proper1 y concluded: 

The parties opposing this designation have iiot presented 
persuasive evidence to support their contention that dcsigation of 
an additional ETC in  thc rural arcas at  issue wi l l  rcduce investment 
iii infrastructure, raise rates, rcducc service quality to constimers in 
rural areas or result in loss ntnetwork efficiency: 

7 :  

'The ARLECs incorrcctly assert that the WCB's MU&O i s  called into question by i t s  

2 1  reliancc on Pr~re Ridge. 

Rirl,yo. but w i th  other decisions as 

discrissed above, v.liicli support the conclusions reached in  the M O c C O .  Second, Pirre Ridge is 

not "niatcrially dilTcrcnt" as the A R L E C s  allege."' In both cases, tlie WCB concluded that the 

applicant l i d  succcssfiiliy niiicic: l l ic ' ~ l i i ~ c s i i d  demonsmiion" that i ts  scrvicz oI'Ttlire3 '~u l l i l s  

secci 'ai of  the underlying k t ic rd i  po l ic ics  ihyoritig coinpeuLion and i i i e  l i ro i ib,u~i  dfi'florddble 

tc' lccoi i i i i i i i t i ic; i t loi is scrv icc  IO CC)IISIII~~CIK ~ 

was that, l iav i i is  tlctcnniiicd that the applicant's designation was in  the public interest, the WCB 

added !hilt 11 graiit o f  ihc requcsted ETC h b t r i s  "wi l l  also serve the public interest b y  removing 

Thc WCB's puhlic interest analysis was consistent not just wi th Pine 

lhe .4RLECs fa i l  lo address the otherdecisions. 

, ~- .. The only dill;-rcncc In ti le analysis 111 P i r i e  Kdge 



tmpcdtriieiils Io  tncreasinx siibscrthershtp (in the 

nicnticui that the WC'B had already made the puhlic interest dctcmiination. consistent with its 

c;irlier dcci>ioii>. I t s  discussion o f d d i / ~ o r i ~ i /  reasons suppofling a public interest linding does 

not dirninish o r  qualify its prc\,ious conclusions. 

The A K L K s  neglect to 

Accortlingly, i t  is clear thaL the WCB properly applied its own precedent in its analysis of 

t l ic public, interest benefits o f  designating KC'C as ari LTC throughout its service area in 

i\lahaiiia. 

C. 

Cotimry to the ARI.ECs' ;issertion."' the WCB properly weighed the benefits 

cnuineratcd above against the potential for h a r n i  10 rural consumers. Addressing the ARLECs' 

arguments raised in  comnicnts and i n  severill c'i ptrne filings, the WCB properly concluded (hat 

KCC's designation throughout its Alabama service area would not harm rural consumers. 

The ARLECs Failed to Show that Consumers Would be Harmed 

. _. 
i t i c :  ;iKc.ic s co i , ip ia~t i  i i r i o t i i  ~ o a u  pviicy qucstions coticcniiig iiuh L I C >  arc i o  

rccci\c htgli-cost suppori, yct they igtioi-e tlic simple Fact Iiul thcy have ncbcr iiiallc dliy S ~ C L I I ; ~  

shou iiis in this case t h a t  K( 'C's desigiiatiori might result t i t  rcduccd infrastructure invcstment, 

iiicrcased I X C S .  diminished servict. quali ty,  or lost iictwork efficiency. I n  liling comments i i i  

oppositioii IO K K ' s  Petition and i n  multiple ( ~ i - p i u e  presentatiolis, the AK1.ECs "merely 

presented data regarding t l ic number o r  loops per s t d y  area, the households per square mile in 

their wire ccntcrs, and the  higli-cos( nature of lowdensity rural arcas."") In response, RCC 

denioiistrded t l i i i t  11ic ARLllCs inappropriately used Bcnchrnark Cost Proxy Model 3.0, which 

x 



produces iiiaccui'ate results and ovcrstatcs the nccessxy investmcnt in network tiicilities, 

especially i n  areas o f  low l it ic density. In addition, thc ARLECs improperly relied on houschold 

densi~y.  a\c.rasctl at  the census block leiel. as a predictor o f  network costs in niral areas. Evcn 

accepting tlic ARI-ECs' position that sp;irscly populated areas are expensive to serve, those areas 

are precisely wherc (he FCC' has attempted to stiniulate compctition and deployment of more 

efficient lcchnologies, and wherc coinpeiirive carriers cannot reach niany customers without 

higli-cost support 

In siini, the WCB properly rejected the ARLECs' speculative arguments that rural 

consumers uoi i ld be hanncd by  RCC's designation 

11. ONGOING REV1E:W OF USF ISSUES DOES N O T  JUSTIFY 
SLiSPENSlON OF EXISTING RULES 

Thc ARLECs claini i t  i s  "prcniaturc" for tlie WCB to designate any additional ETCs iii 

r u r i  arcas until thc Commission has rcsoivcd those matters raiscd ill i ts  November 8 ReJerrd 

i , ; , ' .  , 

appliciition\. \ i i l idly filed undcr existing rulcs. \\hilt the Joint BoiiItl considers a possiblc 

. ,  
, I ci. i i i i .  ;iic ;,i~,-. I . ahsiirdlj Uh i l i i  C 3liil i l lsSic),t I O  irccc;. ihc. proLLa.,ing oipcni i i t ig 

I ~ ~ ~ C I , ~ I I ~ I C I ~ ( ~ ; I ~ I O ~ ~  I O  the F ( ' C  

It scarccly hears inention that thc l a w  by i ts  very nature i s  constantly cvolviiig, and that 

n o  rulc IS iniiiiunc from rcvicw. Congress and governmental agencies such as the FCC are taskcd 

with chaiiging and iinproviri3 the law on ti11 ongoing basis. For example, tlic Commission's 

Ixeiintat review pi.occss involLcc ongoing rcv icw and modification orcxist ing rules." ~ u s t  last 

scar. tlic Coiiiiiiission phased i)ut its spcctrum cap. 
.. , >  

The rules for CALEA, E-01 I ,  number 



ixiitahilitv arid poo ing  are ;ill i r i  d stiitc ol ' t liis.  Here, compctitivc L'I'Cs such as RCC will be 

rrquiretl to tlcal w i t h  wliatcver the FCC eventually does. The AKLECs' suggestion that all 

~ o i i i p e l i l i \ c  1 r(' .ipplicaticiiis for rural  iircas hc suspcndcd pcnding the considcration as to 

whether to cliniigc rules niay properly he described as anti-competitive. No law or rule can be 

"Lissurncd'. to "continue unchanged." If the ARLECs believe thc rcgulatory world will have no 

tc r ta i i i tq  c i i ~  purpose unt i l  ttic Commission adopts nilcs that pcnnancnt and non-rcviewable, 

die? \vi11 \ \a i [  i n  i d i n  

Predictably, ihe ARLECs also suggest that, even though the ongoing review will likely 

al'fect both incumbent LECs and competitive ETCs, only their competitors should be blocked 

lion1 rccciLing high-cost support KCC asks the Commission to see the ARLECs' request for 

\rlint i t  is 3 request to suspcnd action on "tinresolvcd C'onimission policy" so :IS to prevcnt the 

.ARI.F.C's lrom facing viahlc coinpetition for the first timc. 

l l i e  ; \RL~.cs also suggcai :nat ciiangcs to thc Coniniissioii s csisting policies thai reduce 

S L ; ~ ~ U I I  tcr i L I ~5 may color ;I C t i ~ ( " s  \villiirgricss to construct ;k i l l t ies  to semc all customcrs 

I I ~  its >cr \ i cc  itrcii. 

IO any c h a n g c h  tliiit niay rest i l t  froin the loiiit Hoard's onsoins review. Carriers in  rcgulated 

industries deal nit11 changes in  l l i e  law ;is a mattcr o('cot1rsc. Although Congrcss substantially 

tlercgul;ited niohilc wireless scrviccs in  its1003 amendments to Section 332 o f the  Act,';' new 

~o\cn1mcii t  iriatihtes. sucli as ciilianced wireless 91 I .  CALEA. and number pooling. as well as 

stale cflcms lo ic-rcgiilstc. 211 Ibi.cc carriers I O  adjust. 

. ,  
While KC'C' appreciatcs [Ire AKl.tC's' coiiccrir. ('ETCs will and must adapt 

I l l  



Vany conipctitivc l i l( 's  i a \ c  alrcatly bceii dcsignaled in  rural areas and are already 

recei\ i i i l :  support. Any policy changes proposed by the Joint Board wi l l  take existing CETCs 

into ciccoti i i t .  l ~ i h c  a l l  othcr C'El~( ' s .  RC'C wi l l  be subject to such policy changes. Should thc 

rcsulring t TC' mlcs change, each ETC' wil l  dccidc what course to pursue. 

In llieir siririnicnts ::!id < . ~ I ~  / J : : J . / c  liling5, the ARLECs and othcr commenters representing 

II,FC intcrcsts inappropriately raised a number o f  additional issues, a l l  of which are either broad 

policy issues o r  have been adjudicated by a final order in  multiple proceedings. The Commission 

properly declined to consider thesc issues, concluding that such concerns are "beyond the scope 

o l ' t l i i ~  Order. which considcrs whclher to tlcsignate a particular carrier as an ETC."" 

Noiicthclcss. KCC IS  constrainctl to briefly address the ARLECs' discussion of 

"cxplosivc" ittlld growtli. 'I he AKLIiC's. as wel l  as a number o f  ILEC presentations before this 

~- . ,  . .  
i L J ~ ; ~ ; ~ , I I Y ~ \  I, . , L . ~  L<JI',I~\~;LL (1 ..,;,i<~i .(I l t i l s  t i L k > ' t : ~  I i . ~ .  \k~[;i. . . , L J ~ : ~  &;..C,-T~I !naI 

d e s i y ; i t i o i i  o!';itlditional \ \ i re less t: I C'a \\i l l CBLISC the federal uni \crs i~I  servicc fund "to grow lo 

~~i i i i i ;~na~c; ih lc  Iproportions."' igiiorcs the inanner in  which suppun IO comperilivc and incumbent 

t~[cs irripacls 111c Curid rcspectivcly. i\s d i e  ARLECs concede, support to competitive ETCs 

:miounts tu less than 2 %  of ioial high-cost s u p ~ o r t . ' ~  Indccd, the increasc froin 0.4% i s  sleep - 

considerins tlic ligure w a s  x r o  until only reccntly. 

( 'onvcnieiitly. t l ie /\RLEC's la i l  to mention that i t  is t l ie ILECs who havc been the 

sre;ilcst hsncliciarics o f  t l ic C'omniission's recent changcs to i t s  universal servicc rules relating to 



r im1  areas Ttnic and again, ILEC's ha\c succcsstu l lv  convinced the Commission and Congress 

to enstirc rhc tilaximum level 01 high-cost support to ILECs while seeking to prevent competitors 

lroni acccssii ig high-cost support, despite the (act tha t  those compctitors pay into the fund. While 

professins conceni about growth in the fund. at least five ARLEC member companies were 

among those ILECs who sued in federal court to remove the cap on the high-cost fund and the 

cap oii the m o u n t  of corporate opcrations expenses that may be reported." When the 

('L~niniissioii increased rural I1,EC' s~ i~)por i  1)y over SI.26 billion i n  thc Fourieenih Report c m l  

O,.tler,'" rural telephone conipanies showed remarkably little concern for the sustainability of the 

Tlic ARLECs also ignore [he facl that the Commission is addressing the increasing 

demands  on tlic fund in other procccdings of  broader applicability, including taking steps to 

rcrorni the universal servicc contrihulton methodology." While ensuring the future viability ol' 

the tund is t in  important conccrn. i l  is no icss inipunant tnat the Commission carry out its 

slalttlory rcspcinsihilily of adniinislcrii~g a conipelilively neulral universal service program rhdt 

provides rtiriii consunlers with compirihhle cliotccs iii IC'lecominuntcarions service to those 

a\ai lablc  i n  urban areas and places conlpetitors on a level playin2 lield with incumbents.'2 



I~hc AKL1:C's' suggestioii that tlic ~ ' o i i i i n i s s i n i i ' s  decision IO apply unspent hinds from 

the Schools and I.ibrarics Division ("SLD") to the High Cost program has anything to do with 

l i ~ ~ l l - c o s t  supper! LO compc~it ivc t~r('s is disit1genuous. During thc three quarters in  question, 

over 5850 inillion in nnspcnl funds from the SLD was applied to the High Cost program to 

stabilize the contribution factor. Based upon 3 review oTavailable Universal SenJice 

AdministriiIi\c C'onipany ("USAC") data, i t  appears that the amount or high-cost support 

P - ~ C C I V ~ C ~  h >  coiiipctitivc ETC's d u r i n s  the saiiic period ainounted to less than $50 million. 

Accordingly, i t  is clear that the reallocation o I S L D  funds was made ncccssary by the growth in 

support to ILECs, who receive almost all o r the  available high-cost support. Finally, RCC notes 

that this stcp was laken as a11 iiilerinn inleasure pcnding!he reform of Ihc universal service 

contnhutioil mcthodology, not pendinp an ILEC-sponsored rollback ofcompetitive E7C - I 1  

policy. 

; I .  i.Ui\rC I . ~ > I u ~ \  

I IW Ar\L.cC s v+ou~U i1:ivc tnc t C  i' ircczc c o i n p i t i v c  C'IIII.~ b g  K X  . ~ t i U  o~iier 

coiiipc~iti\c I:. i ' c 's  pcntling :I revicn o f  11s rtdcs. which i i l ~ i rna tc ly  iiiny nor change the process Tor 

dcsigndLiii2 coinpe!iti\c E~l-Cs. Such a decision would not reflect sound public policy, hut would 

f a v o r  (111~ cotiipc~itor, a n d  onc Ieehnolosy, dcprivins rural consuiners of competitive choice. For 

the reasons stated h o v e ,  R('C' urges Lhe t'(:C' LO deny the ARLECs' I\pplication. 
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Summary 

The Wireline Competition Bureau (‘.WCB”) properly tbund that a grant of eligible 

ti‘lce~~irii1i~iiiiC;itions carrier (“ET(”‘) stalus to (‘cllular South Licenses, Inc. (“Cellular South’) 

throughout its sewice area in  Alahama i s  in thc puhlic interest. The decision properly implements 

the  (‘ongressional inandate to open a11 local markcts to Competition, and it will preserve and 

advance tinivcrsal service by providing rural consumcrs with competitive choices that will hegin 

to approach those available in urban areas. The decision is fully consistent with numerous prior 

W(’B orders that presented substantially identical facts, applying the same analytical framework 

and rzaching the same result. 

I l i c  Alabama R u r i  I.ocal Exchange Carriers (“ARLECs”) fa i l  to provide a single 

Icsitiiiialc rcasoii to disturb the WC‘H’s v.cIl-yotiiided tlecisiort. Ihc ARLECs completely ignore 

t h e  p:o-coiiipctiti\c ohjcctivcs oflhc 1096 l’clecomniunicatio‘1s Act by urging a “public interest” 

,iii:iI!iis tn:ti cuciusi\cly coiisiuers ~ l i c  iiilcrcsk; 111 ;ncumncnt I< i i ’ s .  The ARLtCs also Cali to 

provide any cvidcncc that consiinicrs ui i i  ne liamied in any way. i\dditionally, tne AKL,ECs 

inapproprialcly ask the Cotnnlission to suspcntl application of  existing law based on the vague 

i iotioii 11i;it soi i ic o l  i t s  rules may one clay he cliangcd. Finally. [hey express concern about 

“c\ccssiLc” srowlli o f l h c  lhisli-coil firncl and attribute it to conipctitive ETCs, cven though growth 

iii thc fund  has resulted primarily lion1 largc increases in  support to incumbent local exchange 

carriers ‘iiich as the .AKL.EC iiieniher companies. 

For rlll the abovc reasons, t l ic Application for Review should be denied. 

. .  
II 
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-\l:ihciiiia w i l l  be hiiniicd 

\K I TC's itnl,licatc hroadci. policy quesLioiis best lel't for the Commission's ongoing referral to 

! l ie I I c . t l ~ ~ i d S i a t c  .loint BotiItl oti I 'iiiversiil Sei-vice ('..Ioiiit Board-).' Thc Conimission should 

;I g m t  o l ' ~ ' e l l t ~ l t i r  South's petition. Issties now raised hy the 

'cjcct tlic ,\RI.f'C's' ariticoiiipctitivc request 10 suspend enforcement of sett led rules and policies 

'imply bccausc of ongoing regirlatory review. 

F o r  t h e  rciisons set Ibrtli below, the AKLECs' Application must be denied. 

I. I HF NC'B'S PUBLIC' IN I'FREST ANALYSIS WAS COhSISTEN'T WITH THE 
A C " l  ANU COMhllSSlON PRECEDENT 

,A. T h e  WCR's Puhlic Interest Analysis Properly Took the 
1906 .Act's Pro-Competitive Purposes into Account 

In 11s clercriniti;itiuii rIi;it 'I griiitt o i  ('cllulai. South's pctitioii would semc the public 

lii1ci.csl.  tic ICCB Iiroperlh Ibct iset l  on \t'/ic,f//c,r romumws i r ' o r r l t i  / r , i c , f i /  from thc introduction of 

,conipctiliori in the dcsignatetl ai-cas. C'ongress provided a clear answer to this question in  the 

I :let h \  ~ c ~ t i i i $  h r th  a wii iprc lwis ivc l a b  lo ciicourage coinpctition iii the nallon's local 



.ill o l ' t h i s  wi t l i  tlic ildopiioii 0 1 .  the I ()'XI Act.  declaring i t s  iiileiit to open "all telecommunications 

i r ia ikc ts "  to conipctirion.' 

l ' l i is sl~ii i i lory focus w x s  i.ullLxled in lhc i i c ~  proLisions on iinivcrsal service, which 

;irovidctl. l i lr t l ic  first tinic. that imiiliiplc carriers could receive titiiversal service subsidies in the 

s in i t  niarkct. I iicluding rurid i i i i i i~hcis." (~'ongress recognized that under a system of implicit 

uhsicl ics. :i\,:iil:ihlc o n l y  to r u d  IILF,Cs. tlicre wil l  never bc facilities-based competition in most, 

il.not all, o l r t i r i i l  -\meric;l. Only i f in rp i i c i t  subsidies arc made cvplicit and portable to 

coinpetins cilimers can consuincrs i n  rural arcas begin to ciijoy the choices that are available to 

consunicIs in  urban arcas. The CVC'R properly followcd Congress' lead in finding that the public 

\ \ i l l  lhc i \ c I I  sc I \ cd  hy Cellular Sot i t l i ' s  desigiiarioii. 

In :in .Itrcnipt to tlctlcct altcnlion l io i i i  the clc;irly pro-cornpclilive purposes o f  thc 19% 

,Act. t l ic -21<1~ tc 's  imiscIiiiractL%/c rl ie holding of [he U S .  Court ol' Appeals for the District of 

I ol:iiiih!:i ( ' i rct i i i  I I J  c'. V L:/c~~imi l , > , \ i . j ,  ioiiiiii 1.. I,'( ( '. ' l i t  t l i i i t  CJK, when thc U.C. Circuit 

c f i ) i i i p c t I i l o i i ~ ' '  t i ic  (~ 'ou r r  \L:IY irc tci.riiig to i t s  co i i cm i  tIia1 l l ic ('niiiiiii>sion's  inb bundling rules 



l ioin cauiioning against cotiipc[iriori. rlic Court's coinplaini was that  ihe FCC was not doing 

c i iou$ IO I,roniote i t .  Cellular South liiis coniii i it lcd L O  provide bcilitics-based competition 

i l i rot igl iuu~ i i s  dcsigatcd L1~C sen  ice iireri withour reliance on I l ~ E C  iiiibundled network 

cleniciits. 

ihc kind nlcompetit ion C'eiltilar Sour11 wil l  bring to rural Alabama. 

IN! I l i t is.  thc D.C. Circuit's Iiolding only reaflimis the 1006 Act's goal of introducing 

Ttic AKI,IIC:s also iiiipropcrly rcly 011 lustice Brcycr's separate opinion concurring in  part 

iind tlisscniiiiz in part i n  I'wizoti 1.. F-('(', LLhich clearly docs not rcflcct the views ofthe seven 

Iiisliczs ulio coinprtseed ihe in'qotitv. I1 Indeed. the majority opinion made clear the pro- 



K .  

Tlic Coiiiniission has coiisislcntly acted in furtherance o f l l i c  1996 Act 's pro-competit ive 

'The W'CIB's ,An;tlysis i s  Supported ht  ('ommission Precedent 

Iiniiiitlatc III scvcral order5 dcsiyii;iririg \\ i i c less  ciirrici.s as FTCs i n  rural ateas, and the M O X O  

\teiidI'astIy follows h i s  ~ O L I I ~ ~ C .  ~ T l i c  :\KL.EC's wrongly c la i i i i  that the )MO&O "prematurely sets a 

precedent". I i  On rhc contrary, ample Coiiiniission precedent is in place. The WCB's action 

lirllo\rctl the sanic framework and I-cached the same result as i t  d id  in mult iple previous decisions 

t hat prcsciitctl substantially idein~ icid I i ic ts  

In ounsitlering f l ic public interest, the WCB has  focused on competit ive benefits, 

spccii ically coiisidering ( I )  whether consumers wi l l  henetit from competition, and (2) whether 

coiisunicrs would be IianincJ h y  [he designation o l - a i l  at l t l i~ iona WC'." Applying this analysis iii 

l t i c  compclitive contest pro \  idccl hy t h e  1006 ;let. dcs iy ia t ion  o f  wireless ETCs in  rural areas 

1 1 s  been consistently found to he 111 thc public intcrcsl 

For cuaiiiplc. iii y i i t i l i i ig  L'vchtcrn C l i t e l  (~'orporarion 1:3 C' status in  Wyoniniiy, ilic 

\Z'c rejcct ~ I i c  Fcncral nr;iiiiieiit that  i-ural x c i i s  arc not capable o f  
sustaiiiiny c i impct i l io i i  t o r  t i i i i vc rw l  scn'icc suppun. We do not 
hc l i c \e  that II I S  s c l 1 c \  d e n t  that rural tclcphone coii ipaii ics cannot 
survive coii ipetiriuii rrorii \L ~rclcss providers. Spccil ically, we lind 
no nicr i t  to IIIC coiiti'tilioii lhiil designation oI' iiii additional EK' in 
arc;is served by rur:il trlcplioiic conipanics i y i l l  neccssai-ily creatc 
i i iccntivcs [ ( I  rcducc i i i \ 'cstmei i t  i i i  infrnsrructute. raise rates. or 
reduce sei-\ i c<  tIu.ilily 10 const i incis in ruri i l  arcas. I o  the coiitrxy, 
wc hc l i c \e  tli;it co i i ipdi l in i i  may providc i i iccntivcs lo  the 



1 !irtiiiis !I) lht' 5pecIf1c Ipciilioii Iiclorc il. the LYCR cnncli it lcd that tlic competition that would 

rcsti i l  l roi l i  the tlcsignation o l i i i i  aclclitioiial ET(' ~ v t i l d  bciiefit consumcrs in Lhc designated area. 

Spccil ic' i l lv, l l ic WCB concludetl tha t  con\tiniers \rould benefit trom thc "increased customer 

CIIOICC. i i i i io\ , , i i ibc scrviccs. iind ncw  teclinologies" a n d  thJt i i icuinbcnts would have an incentive 

!o i i i iproLc sc'rviic i n  order to rciii:iin coinpcIit i\.c. all to thc benefit o f  rural consumers." The 

W ( ' U  ;11w concluded that Ihc  t lesignaliun ~ ~ o ~ i l d  not harm rural consunicrs, since the applicant 

had Jcii ionslr; i lct i  suff ic ient coir ini i lnicnl a n d  abi l i ty to serve customers i n  the event an 

i i iciinihcnt ILl~i' relinquished i t s  l:TC status. 

( ' i m i i i i s s m i  I)II rcL.[)iisidcriilioii. 

I 5  I'hc M'C'B's analyais \ v x  tipheld by the full 

1 ' )  


